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1. Introduction 


For a long time been there have been calls by various UN bodies and other organisations for 
governments/inter-governmental bodies to undertake human rights impact assessments of 
trade agreements (FTAs).' But most HRIAs of FTAs have been undertaken by NGOs or 
individuals.” Olivier De Schutter has created UN guidelines for governments on conducting 
HRIAs of trade agreements.° These are different from the guidance provided by the UN 
Guiding Principles on business and human rights in relation to human rights due diligence 
process for corporations.‘ 


The European Commission has for many years commissioned sustainability impact 
assessments (SIAs), undertaken by independent researchers, when negotiating new trade 
agreements. Since the agreements with Moldova and Georgia, these SIAs have included a 
human rights dimension (Previously they included consideration of social impacts and, to a 
limited degree, labour rights). 


2. Academic Studies on the Human Rights Dimension of HRIAs 


Several academic studies have found the human rights analysis contained within EU SIAs to 
be seriously flawed.° One study of the human rights dimensions of the SIA for the EU-Tunisia 
Deep and Comprehensive Free Trade Agreement found that, while it ‘complied with many of 
the formal aspects of an HRIA methodology’, the human rights analysis was superficial and 
lacked detail. Among the problems identified with the human rights dimensions of the SIAs 
were: 

e No attempt was made to undertake detailed analysis of potentially problematic 
obligations (e.g. intellectual property or agricultural trade). 

e There was inadequate consultation. 

e Overall findings that there would be a small positive impact of the agreement were 
potentially misleading and based on assumptions about ‘trickle down effects’ of 
increased government revenue. 

e Recommendations and the Commission’s response suggest ‘a great reluctance to ... 
receive or act upon genuine recommendations that could change the shape of the 
negotiations.” 


Many of the failings of the EU-Tunisia SIA are commonplace in other assessments. Another 
study which examined a broader range of human rights analysis in SIAs concluded that “SIA 
findings have never seriously challenged the usual course of action of the Commission” It is 
common for human rights findings in SIAs to identify positive ‘trickle-down’ effects as a 
result of increased employment and government revenue. It is sometimes recognised that 
there will be some pressure on low-skilled workers in less competitive industries, but this is 
seen as something that the trade partner government can tackle through actions such as re- 
training workers.®* In its responses to these studies, the Commission generally focuses on 
positive impacts and often identifies that its key responsibility is to negotiate ‘a 
comprehensive Trade and Sustainable Development chapter’.? 


3. Towards Effective Implementation of the Human Rights Dimension of SIAs 


Human rights analysis within SIAs could be improved by: 

e Detailed analysis of specific sectors/regulations/issues where an initial 
screening/scoping process has identified that the trade agreement might have serious 
negative impacts. 

e The inclusion of human rights experts on SIA teams with the authority and capacity to 
conduct in-country fieldwork in relation to priority human rights issues. 

e Improved processes of consultation and participation. 

e Conclusions and recommendations which address the specific findings of the studies. 
For this human rights analysis to have an impact on trade negotiations, consideration should 
also be given to (1) the timing of the SIA process (2) the Commission’s responses to studies 
conducted and (3) also conducting serious ex post impact assessments of the sustainability of 
trade agreements. 
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